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A copy of the CRZ notification, 2011 is being marked and

annexed as Annexure-R8/1.
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A copy of the CRZ notification, 2019 is being marked and

annexed as Annexure- R8/2.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN BENCH AT CHENNAI

Original Application No. 225 of 2021
(8Z) & I.LA. No. 176 of 2021 (SZ)

IN THE MATTER OF:

Vidyadhar Durgekar, Avalahalli ....Applicant

Versus

The Chief Secretary, Government of Karnataka,

Bengaluru and Ors.

...Respondents

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 8 3 AND 9
(MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
AND SOCIETY OF INTEGRATED COASTAL MANAGEMENT, NCSCM)

I, Dr. Murali Krishna S/o Srinivasulu (late) aged about 40 years, presently working
as Scientist-E in the Integrated Regional Office (IRO), Bangalore in the Ministry
of Environment, Forest & Climate Change (hereinafter referred to as MoEF&CC)

do hereby, in my official capacity, solemnly affirm and state on oath as follows-

1. That I am competent to swear the present affidavit on behalf of the
MOoEF&CC on the basis of the official records maintained therein.

2. It is humbly submitted that I have perused the contents of the present
petition. At the outset, I deny all averments, submissions; statements and

allegations made therein except as may be specifically admitted herein after.
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3. It is humbly submitted that in exercise of the powers conferred by sub-
section (1) and clause (V) of sub-section (2) of section 3 of the Environment
(Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, Ministry of Environment and Forest
had notified the Coastal Regulation Zone Notification, 1991 on
19 February, 1991. In supersession of the CRZ Notification, 1991, the
Coastal Regulation Zone Notification, 2011 was notified on 6" January,
2011, for regulation of developmental activities along the coastal stretches
and to ensure the livelihood security to the fisher communities and other
local communities, living in the coastal areas, to conserve and protect coastal
stretches. A copy of CRZ Notification, 2011 is annexed herewith and
marked as ANNEXURE-R1/1.

4. That, it is further submitted that in supersession of the CRZ Notification,
2011, the Coastal Regulation Zone Notification, 2019 was notified on
18" January, 2019, having specific focus on conservation and management
plans of Ecologically Sensitive Areas (ESAs) which did not feature in the
CRZ Notification, 2011. A copy of CRZ Notification, 2019, is annexed
herewith and marked as Annexure-R1/2.

5. It is humbly submitted that as per paragraph 6(i) of the CRZ Notification,
2019, “All coastal States and Union territory administrations shall revise or
update their respective coastal zone management plan (CZMP) framed
under CRZ Notification, 2011 number S.0.19(E), dated 6" January, 2011,
as per provisions of this notification and submit to the Ministry of
Environment, Forest and Climate Change for approval at the earliest and
all the project activities attracting the provisions of this notification shall be
required to be appraised as per the updated CZMP under this notification

and until and unless the CZMPs is so revised or updated, provisions of this
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notification shall not apply and the CZMP as per provisions of CRZ

Notification, 2011 shall continue to be followed Jor appraisal and CRZ

clearance to such projects.”

- That, the CRZ Notification, 2011 declares the following areas as CRZ and

imposes the certain restrictions on the setting up and expansion of industries,

Operations or processes and the like in the CRZ -

1.

ii.,

iii.

iv,

the land area from High Tide Line (hereinafter referred to as the
HTL) to 500mts on the landward side along the sea front.

CRZ shall also apply to the land area between HTL to 100 mts or
width of the creek whichever is less on the landward side along the
tidal influenced water bodies that are connected to the sea.
Explanation. - For the purposes of this sub-paragraph the expression
tidal influenced water bodies mean the water bodies influenced by
tidal effects from sea, in the bays, estuaries, rivers, creeks,
backwaters, lagoons, ponds connected to the sea or creeks and the
like.

the land area falling between the hazard line and 500mts from HTL
on the landward side, in case of seafront and between the hazard line
and 100mts line in case of tidal influenced water body.

land area between HTL and Low Tide Line (hereinafier referred to as
the LTL) which will be termed as the intertidal zZone.

the water and the bed area between the LTL to the territorial water

limit (12 Nm) in case of sea and the water and the bed area between

LTL at the bank to the LTL on the opposite side of the bank, of tidal
influenced water bodies.
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. It is humbly submitted that all construction activities/building projects
falling within CRZ Il areas shall require prior CRZ clearance from the
Competent Authority as per the extant norms of the CRZ Notification, 2011,
. That, under CRZ Notifications of 1991, 2011 and 2019 any developmental
activity including construction of resorts and hotels falling within the CRZ
area requires prior CRZ Clearance from the concerned authorities i.e.
MoEF&CC/SEIAA/State and UT Planning Authority as the case may be.
Commencement of any activity within CRZ area without such prior
clearance will be violative of CRZ norms.

. It is humbly submitted that for the purpose of implementation and
enforcement of the provisions the CRZ Notification, 2011 and compliance
with the conditions stipulated there under, the powers either original or
delegated are available under the Environment (Protection) Act, 1986 with
the State Government and the State Coastal Zone Management Authority
(SCZMAs). The composition, tenure and mandate of State/UT CZMAs,
have been notified from time to time by the Ministry.

10.It is further humbly submitted that the CRZ Regulations are to be

implemented and monitored (including violations thereof) by the concerned
State Coastal Zone Management Authority in accordance with the approved
CZMPs of the respective state.

11.1t is respectfully submitted that the answering respondent without prejudice
reserves his right to file an additional affidavit at a later stage, if so
necessary.

12.1t is respectfully submitted that in view of the above mentioned facts, the
respondent Ministry humbly submits that the Hon’ble Tribunal may pass

such order as may deem fit in the interest of justice.
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DEPONENT -
Dr. Murali Krishna Chimata

Scientist “E°
Ministry of Environmaent, Forest & Climale Change
Integrated Regional Offico
Kendriya Sadan, Koramangalo

VERIFICATION Bengoluru - 560034

I, the above named Deponent, do hereby verify that the contents of the above
affidavit are true and correct to my knowledge as per the records of the answering

respondents. No part of it is false and nothing material has been concealed there

from.

Verified at Bangalore on this28th day of February 2022.

Q\h W\N&\«'\%&__‘

DEPONENT .

Dr. Murali Krishna Chimata
Scientist “E* ,
Ministry of Environmant, Forest & Climate Change
Integrated Regional Office
Kendriya Sadan, Koramangala
Bengaluru - 560034
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